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REPORT 


[To accompany H R 4691] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4691) for the relief of Nagakubo (also known as Roy Mervin 
Nelson) having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child of a 
Japanese mother and an American citizen father. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on February 4, 1951, of 
a Japanese mother. The father, a United States citizen, who is em- 
ployed in Tokyo as a civilian in the Department of the Army has the 
ermission of the child’s mother to bring the child to the United States 
or adoption, in which action he will be joined by his United States 
citizen wife. 
A letter dated September 13, 1951, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 
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SEPTEMBER 13, 1951 
Hon. Emanvust Cruiser, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Ce.uer: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4691) for the relief of Nuga- 
kubo (also known as Roy Mervin Nelson), an alien. 

The bill would provide that, notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended, Nagakubo (also known as Roy 
Mervin Nelson), the minor child of Roy M. Nelson, a United States citizen, may 
be admitted to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the child, a native and citizen of Japan, and 50 percent of the Jap- 
anese race, was born on February 4, 1951. The child is the illegitimate child of 
a Japanese mother, and Roy M. Nelson, a citizen of the United States, who is 
ey employed in Tokyo, Japan, as a civilian with the Department of the 

rmy. 

The files further disclose that the child’s father, Roy M. Nelson, was married 
to Mrs. Harda 8. Nelson of Kearney, Nebr., 10 days before he went to Japan in 
July 1948. Mr. Nelson stated that his wife is unable to bear children and it is 
his greatest desire to bring the child to the United States. The record also reveals 
that the child’s mother, Misao Nagakubo, of Tokyo, stated that she has been 
living with the child’s father for 3 years and is willing for the child to be adopted 
by its father and brought to the United States. Mrs. Harda 8. Nelson stated 
that she is willing to adopt the child when he arrives here, and that she is not 
contemplating a divorce. 

Since the alien child is 50 percent Japanese, he is ineligible to citizenship under 
section 303 of the Nationality Act of 1940, and is, therefore, inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of special or general legislation the child will be unable 
to enter the United States for permanent residence. The question of waiving 
the racial restrictions on immigrants is a general one and should be resolved, if 
at all, by general legislation. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 








. , Deputy Attorney General. 


The late Senator Kenneth S. Wherry introduced a companion bill, 
S. 1656, in the Senate. Senator Wherry submitted the following 
information in connection with the bill: , 


STATEMENT Re 8. 1656, For THE Rewer or Nacaxuso (Atso Known as Roy 
Merwin NEtson) 


The purpose of this bill is to waive racial exclusion clauses of existing immigra- 
tion laws in behalf of the infant son of a civilian employee with the occupation 
forces in Japan, Mr. Roy M. Nelson, of Gibbon, Nebr. 

Mr: Nelson has been emploved in Tokyo, Japan, for the past 3 years and expects 
his present assignment to be terminated when final arrangements for the Japanese 
Peace Treaty are concluded. 

Nagakubo is the legally recognized son of Mr. Nelson and it is his wish to bring 
the infant to the United States upon the completion of his assignment in Japan. 

The wife of Mr. Nelson has agreed to the adoption of the infant, and the child’s 
mother has signed documents relinquishing claim to the child. It is the stated 
belief of the child’s Japanese grandparents and its mother that the best interests 
of the child will be served by its adoption by my constituents, Mr. and Mrs. 
Roy Nelson. 

There is a voluminous file of original, official documents in connection with this 
case presently in the hands of the Attorney General for preliminary study and 
upon which the report to the committee may be based. I shall be happy to make 
these available for the committee’s perusal when they have served their purpose 
with the Immigration Service. 
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Arrcaison, Hozumr & FuRNgsss, 
Tokyo, Japan, November 19, 1951. 
Hon. Kennetu 8S. Wuerry, 
United Stctes Senate, Washington, D. C. 


My Dear Senator Wuerry: Your constituent, Mr. Roy M. Nelson, has 
shown me your letter to him dated October 22, 1951. I had acted as counsel for 
him in gathering the papers thought necessary for the passage of the bill for the 
admission of his son to United States. Since my work on that has been com- 
pleted I write now more as his friend than his lawyer, for I feel deeply about the 
case and wish to help in any way that I can. 

Your letter advising him that the Senate Judiciary Subcommittee would not 
agree to reporting the measure in the then current session was a great disappoint- 
ment to Mr. Nelson. The indication that the subcommittee might not approve 
the bill came as a great shock to him since previous letters from both his Senators 
and his Congressman had been so encouraging. 

I believe that the fact that Committee members are not convinced that the best 
interests of the child will be served by bringing him to this country (the United 
States of America) must be based on’a misapprehension of the facts and conditions 
here in Japan. 

There may be some social prejudice against the Japanese blood in our country, 
though less in your part of the country than in other parts and many bills of similar 
types have been adopted. But I think the members of the committee cannot 
realize that the prejudice of the Japanese against people half Japanese and half 
Caucasian is far greater than ours. This baby has yellow hair, an entirely 
Caucasian complexion and features. If he grows up in a Japanese family he is 
marked and without protection after Mr. Nelson leaves, I can predict only treat- 
ment of inferiority and resentment and a miserable existence. 

His natural mother from the beginning has been more than willing to give him 
up, has taken little interest in him, and has left his care largely to her mother, 
the baby’s grandmother, and her friends and neighbors. What is now lack of 
interest will grow into resentment and hatred, for she now has little love for the 
child and its presence and race will be come an embarrassment, an unwanted 
burden to support, which will prevent her marriage, for she is still young. 

Against this you have a father who is determined not to abandon his son, is 
devoted to his baby and proud of him, so that he spends all his spare time with 
him and wants to bring him up and be with him for the rest of his life. Mr. 
Nelson’s wife is unable for physical reasons to bear children, but already regards 
this child as her own, and’ wants him brought to her home which she has already 
redecorated and remodeled to welcome him. 

Please believe that I speak on this from personal knowledge. I have lived in 
Japan for almost 6 years. I have seen the baby, who is most healthy and sunny 
haired, and I have watched Mr. Nelson and the baby’s mother taking care of the 
boy. I know how deeply Mr. Nelson feels; how hard he is working to keep his 
baby with him, how worried he is and what a tragedy it will be if he cannot bring 
his baby home with him. 

Mr. Nelson thinks that, because of his physical handicaps, the committee may 
believe he could not properly care for the child. I know that he has had a good 
job with the occupation for several years which will end only because the occupa- 
tion is ending, that he is value highly by his superiors who have written letters 
regarding the bill. He tells me that he has a house, no debts, has never been out 
of a job, and has one waiting for him when he returns home. So his ability to 
support is better than many who do not have his physical handicaps, for whom 
bills have been passed. 

I am to receive no fee for this letter or further work on this case but want to 
do anything I can to help Mr. Nelson and his baby and to avert the double tragedy 
which I am convinced would result from rejection of the bill. I want also to 
help you and the committee and would like to know the basis of committee’s 
feeling so as to meet it, if it is based on misunderstanding, as I think it must be. 
I would also be glad to answer any questions which may be in the minds of the 
members of the committee. 

With great respect I am, 

Sincerely yours, 
GeorGE A. FURNEssS. 
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The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 4691) should pass. 

Senators Hugh Butler and Fred A, Seaton have submitted additional 
information in connection with the case, including several letters from 
Mrs. Roy M. Nelson, of Gibbon, Nebr., indicating her urgent desire 
to have the child admitted to the United States with her husband. 

Inasmuch as the committee is reporting on H. R. 4691 favorably, 
the bill, S. 1656, will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 4691) should be enacted. 


O 





